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 4 December 2012 
 
Dear Lynn 
 
AQUACULTURE AND FISHERIES (SCOTLAND) BILL – FOLLOW UP FROM STAGE 1 
EVIDENCE SESSION: WEDNESDAY 28 NOVEMBER 2012 
 
Following my attendance at Committee last week, I promised to write with my response to a 
specific question in relation to rod licensing, and to provide some additional information on 
reported fish farm escapes. 
 
During evidence, Graeme Dey MSP asked whether rod licensing could be introduced 
through secondary legislation using the powers contained in Section 50 of the Aquaculture 
and Fisheries (Scotland) Bill.  
 
Section 50 will allow charges to be imposed in connection with the carrying out of specified 
statutory functions.  At the present time there is no national system of rod licensing in 
Scotland and hence no relevant statutory functions.   As  a consequence the proposed 
charging  power in section 50 cannot impose such a charge.  I hope that clarifies the 
position.  
 
In addition, and as promised, I have attached at Annex A detailed data on reported fish farm 
escapes over the past decade (2002-2012). 
  
Finally, and in order to supplement the response I provided in connection to Part 3 of the Bill 
(Sea Fisheries),  I should have made it clear that while both the Fisherman’s Association 
Limited (FAL) and the Scottish Fishermen’s Federation (SFF) have expressed general 
satisfaction with the focus of the Bill, they have expressed a little concern with a potential 
practical issue arising from the proposed Scottish Government amendments to Section 30(1) 
of the Sea Fisheries Act 1981 to improve the enforceability of Community provisions under 
the Common Fisheries Policy (CFP).  This provision will also be subject to a further 
amendment which the Minister for Environment and Climate Change intimated to the 
Convener in his letter of 28 November 2012. 
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The practical issue raised by FAL and SFF was around what they considered to be a lack or 
absence of any parliamentary scrutiny that may result from less transposition of EU 
Regulations into domestic law, and that fishermen may be less well served if they did not 
have statutory instruments to consult to find out what their obligations are. In response we 
noted that most EU measures are directly applicable with little discretion available to the 
Scottish Government in implementation, and that Scottish Ministers are bound by Section 
57(2) of the Scotland Act to operate in a way which is compatible with EU Law. We also 
noted that the Scottish Government has historically provided sea fisheries operators with 
guidance on their regulatory obligations and that will not change going forward.  
 
I hope that is helpful. 
 
  Yours sincerely 
 
 
 

Willie Cowan 
 
 
 
 
 

cc to:  Fisherman’s Association Limited (FAL) and the  
  Scottish Fishermen’s Federation (SFF) 
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Annex A 
 

Reported fish farm escapes (2002-2012)   - estimated number of fish lost and number 
of incidents (in brackets) 
 
 

Year 
Atlantic 
salmon 

Rainbow 
trout Other ** All Species 

          

2002 309,996 (8) 80,000 (1) 0 (0) 389,996 (9) 

2003 151,853 (13) 1,560 (1) 8,025 (2) 161,438 (16) 

2004 90,593 (10) 0 (0) 10,000 (1) 100,593 (11) 

2005 877,883 (19) 7,970 (3) 15,800 (1) 901,653 (23) 

2006 155,653 (20) 36,866 (4) 12,230 (1) 204,749 (25) 

2007 154,466 (12) 56,151 (7) 26 (2) 210,643 (21) 

2008 58,641(8) 10,690 (7) 3,700 (1) 73,031 (16) 

2009 131,971(9) 8,591 (6) 0(0) 140,562 (15) 

2010 17,987(7) 19,976(3) 0(0) 37,963 (10) 

2011 403,634 (10) 12,820 (5) 0(0) 416,454 (15) 

2012 11,900 (3) 3,434 (2) 0(0) 15,334 (5) 

 
Points to note: 
1. Statutory reporting was introduced in May 2002. 
2. Any suspected escape or circumstance which gives rise to a significant risk of escape 
must be reported to the Scottish Ministers through Marines Scotland. 
3. Major winter storm in January 2005. Five escapes alone accounted for 633,334 fish 
(127,000, 194,000, 80,000, 151,821, 80,513). 
4. Code of good Practice operational from January 2006. Escapes data from then 
therefore more robust. 
5. Other** inclusive of Brown/Sea trout, Cod, Arctic char and Halibut. 
6. Improved containment Working Group comprising Marine Scotland, aquaculture 
industry and stakeholders established September 2009 under auspices of the Ministerial 
Group on Aquaculture. 
7. Reported escapes published on Marine Scotland website at 
www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18364/18692/escapeStatistics 
8. Major storm in December 2011. Two escapes alone accounted for 370,225 fish 
(336,470, 33,755). 
 

http://www.scotland.gov.uk/Topics/marine/Fish-Shellfish/18364/18692/escapeStatistics

